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COUNTY OF HEREFORDSHIRE DISTRICT COUNCIL 4TH FEBRUARY, 2005 
 
 
 

AGENDA 
for the Meeting of the Standards Committee 

 
To: Robert Rogers (Independent Member)(Chairman) 

  
 Councillors P.E. Harling and J.W. Edwards, Richard Gething, John Hardwick, 

P.E. Harling and David Stevens 
 David Stevens (Independent Member) 
 Richard Gething (Parish Council Representative) 
 John Hardwick (Parish Council Representative) 
 

  
  
 Pages 
1. APOLOGIES FOR ABSENCE     

 To receive apologies for absence.  

2. MINUTES   1 - 4  

 To approve and sign the minutes of the meeting held on 3 December 2004, 
and the notes of the hearing held on 14 January 2005.   
 
Note: The information relating to 14 January 2005 will follow shortly.   

 

3. DECLARATIONS OF INTEREST     

 To receive any declarations of interest by Members in respect of items on 
the Agenda. 

 

4. DISCUSSION WITH MR P. HOEY OF THE STANDARDS BOARD FOR 
ENGLAND   

  

 Mr P. Hoey will speak about the Standards Board for England and its 
current priorities, and will take any questions from the Committee and 
members of the Public.   

 

5. APPLICATIONS FOR DISPENSATIONS RECEIVED FROM TOWN AND 
PARISH COUNCILLORS   

  

 To consider applications for dispensations received from any town or 
parish councils. 
 
Wards: County-wide 

 

6. COMMITTEE ON STANDARDS IN PUBLIC LIFE 10TH REPORT: 
"GETTING THE BALANCE RIGHT"   

5 - 10  

 To consider the recommendations of the Committee’s 10th inquiry on 
implementing standards of conduct on public life.   
 
Wards: County-wide 

 

7. LOBBY GROUPS, DUAL-HATTED MEMBERS AND THE CODE OF 
CONDUCT   

11 - 14  

 To consider the attached report on guidance for Members from the 
Standards Board for England.   

 



 

 
Wards: County-wide 
 
Note: The guidance booklet has been sent to you with this agenda.  
Please bring your copy to the meeting.   

8. PUBLIC INTEREST REPORT - KINGTON TOWN COUNCIL   15 - 18  

 To consider an updated report in respect of Kington Town Council.   
 
Wards: Kington 

 

9. TERMS OF OFFICE OF INDIVIDUAL MEMBERS   19 - 20  

 To note the current terms of office of individual members.   
 
Wards: County-wide 

 

10. PROGRAMME OF MEETINGS FOR 2005/06     

 To agree a programme of meetings. 
 
 

EXCLUSION OF THE PUBLIC AND PRESS 
In the opinion of the Proper Officer, the next item will not be, or is likely not 
to be, open to the public and press at the time it is considered. 

RECOMMENDATION: 
That under Section 100(A)(4) of the Local Government Act 1972, 
the public be excluded from the meeting for the following item of 
business on the grounds that it involves the likely disclosure of 
exempt information as defined in Schedule 12(A) of the Act, as 
indicated below. 

 

11. HEARING ON 4 MARCH 2005     

 To consider the arrangements for the hearing. 
 
This item discloses information relating to the financial or business 
affairs of a particular person (other than the Authority). 

 

12. DETERMINATIONS BY THE STANDARDS BOARD FOR ENGLAND 
2004   

21 - 24  

 To update the Committee about determinations by the Standards Board for 
England in 2004/2005 concerning the County.  
 
This item discloses information relating to the financial or business 
affairs of a particular person (other than the Authority). 

 



COUNTY OF HEREFORDSHIRE DISTRICT COUNCIL 

MINUTES of the meeting of Standards Committee held at 
Council Chamber, Brockington, 35 Hafod Road, Hereford
on Friday, 3rd December, 2004 at 3.00 p.m. 

Present: Robert Rogers (Independent Member)(Chairman) 
Councillors Peter Harling and John Edwards  
David Stevens (Independent Member) 
Richard Gething (Parish Council Representative) 

John Hardwick (Parish Council Representative) 

In attendance: Councillors R.M. Wilson

20. APOLOGIES FOR ABSENCE  

 There were no apologies for absence

21. DECLARATIONS OF INTEREST  

 There were no declarations of interest

22. MINUTES  

RESOLVED: That the minutes of the meeting held on 15th October 2004 be 
approved as a correct record and signed by the Chairman. 

Arising on minute 13 (Planning Code of Conduct revisions) The County Secretary 
and Solicitor reported that the Standards Board for England had confirmed its view 
that agents could speak on behalf of Councillors at meetings of Planning 
Committees.

Minute 14b (Applications for dispensations received from Town and Parish 
Councillors) The County Secretary and Solicitor reported that she had suggested to 
Dinedor Parish Council that they attempt to co-opt a member onto their Committee to 
overcome the problem of not qualifying for dispensation. 

Minute 15 (Third Annual Assembly of Standards Committees) The County Secretary 
and Solicitor said that a report would be submitted to a future meeting of the 
Committee in respect of the tenure and terms of appointment of Standards 
Committee Members

23. STANDARDS COMMITTEE ANNUAL REPORT 2003-04  

 The County Secretary and Solicitor presented a report about the work undertaken by 
the Standards Committee in 2003-04 and suggesting that an Annual Report be 
published.  The Committee considered details of the report and agreed to several 
amendments including details about its members and some minor alterations to the 
wording of the text of the report. 

RESOLVED (unanimously) that (a) the report be received and noted and (b) the 
revised report be circulated to Hereford and Worcester Fire and Rescue 
Authority, Herefordshire Association of Local Councils, Local Councils, the 
Standards Board for England and the Local Press 

AGENDA ITEM 2
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STANDARDS COMMITTEE FRIDAY, 3RD DECEMBER, 2004 

24. APPLICATIONS FOR DISPENSATIONS RECEIVED FROM TOWN AND PARISH 
COUNCILLORS

 The Committee considered the report of The County Secretary and Solicitor on an 
application for dispensation received from Bartestree with Lugwardine Group Parish 
Council.  She said that at its last meeting on 15th October the Committee had 
granted dispensation to eleven members of Bartestree with Lugwardine Group 
Parish Council who were Trustees of Bartestree Village Hall, a registered charity.  
Prior to the meeting the Parish Council had requested an additional member be 
granted dispensation but this had not been reported at the meeting.  The Committee 
agreed that the additional member should be added to the list of those members 
granted dispensation.

RESOLVED (unanimously) that Councillor P A Wargent of Bartestree with 
Lugwardine Group Parish Council be granted a dispensation in respect of 
Bartestree Village Hall 

25. THE FREEDOM OF INFORMATION ACT 2000 AND THE IMPLICATIONS ONFOR 
THE STANDARDS COMMITTEE

 The County Secretary and Solicitor presented a report about the Freedom of 
Information Act 2000 and the implications it would have for the work of the Standards 
Committee.  She said that the Act, which would come into force on 1 January 2005, 
was aimed at giving the public greater access to information and promote 
transparency and openness in government.

The Act gives members of the public a right of access to all recorded information 
held by Herefordshire Council, and would impose obligations to disclose information 
and to provide advice and assistance to those requesting information.  She outlined 
the procedure involved, the arrangements for records management and the impact 
that the provisions of the Act could have on the work of the Standards Committee.  
She said that there were a number of exemptions contained within the Act which 
may be relevant to the work of the Committee, particularly Section 30 which related 
to investigations and proceedings conducted by public authorities. 

The Committee was concerned that the Office of the Deputy Prime Minister was very 
late in issuing detailed guidance on the operation of the Act, particularly in view of 
the fact that it was due to come into force shortly. 

RESOLVED (unanimously) that the Committee note the impact of the Act and 
the effect that it would have on their procedures and practices and that The 
County Secretary and Solicitor arrange for the Chairman to be notified of any 
requests in respect of the Standards Committee under the provisions of the 
Act

26. TRAINING AND DEVELOPMENT  

 The County Secretary and Solicitor outlined the work of the Council’s Members’ 
Development Working Group in respect of training for Councillors.  A number of 
events had been run during the year including training on the Code of Conduct and 
the Planning Code of Conduct.  In January the Standards Committee had undergone 
joint training with the Committee of Worcestershire County Council and the Hereford 
and Worcester Fire and Rescue Authority.  Councillor Richard Gething outlined the 
training courses which the Hereford Association of Local Councils had run for its 
Members. He said that future training would include Chairmanship of meetings and it 
was felt useful if the Standards Committee could have a slot at this event.

2



STANDARDS COMMITTEE FRIDAY, 3RD DECEMBER, 2004 

Mr David Stevens mentioned that at the recent Annual Assembly of Standards 
Committees proposals were formulated for a joint meeting of the Independent 
Members of the Standards Committees of Herefordshire, Shropshire and 
Worcestershire.  The Chairman felt that it would be more beneficial for a joint 
meeting of all members of Standards Committee and he would contact the convenor 
at South Shropshire District Council to ascertain if this could be done.

27. SELECT COMMITTEE EVIDENCE  

 The Committee noted the written evidence which had been submitted to the Select 
Committee investigating the role and effectiveness for the Standards Board for 
England.

28. PUBLIC INTEREST REPORT - KINGTON TOWN COUNCIL  

 The Committee noted the public interest report which had recently been published by 
the District Auditor concerning Kington Town Council.  The County Secretary and 
Solicitor outlined the content of the report and meetings that she had recently held 
with the Town Council about the matter.  The Chairman said that he would write to 
the Mayor of the Town Council outlining the help that would be offered in respect of 
an Action Plan that was being prepared for the future conduct of the Council

29. DATE OF NEXT MEETING  

 It was agreed that the next meeting would be held on Friday 4th February 2005

30. DETERMINATIONS BY THE STANDARDS BOARD FOR ENGLAND 2004  

 The Committee considered a report on current investigations by the Standards 
Board for England in respect of complaints of alleged misconduct against certain 
Councillors

31. LOCAL DETERMINATION OF COMPLAINTS  

 The Committee considered the arrangements for hearing a complaint against a local 
Councillor which had been referred to it by the Standards Board for England.  The 
County Secretary and Solicitor reported on the arrangements and noted that the 
Committee had powers to appoint a panel for the hearing.  The Committee agreed 
with the view of the Chairman that it was preferable for the entire Committee to be 
involved in the hearing, especially as it was the first one that would be dealt with 
locally.  The hearing would be held on 14th January 2005 with provision for the 
Committee to adjourn and reconvene on 28th January if necessary. The County 
Secretary and Solicitor would arrange for the details about the case to be submitted 
to Members at the earliest opportunity

The meeting ended at Time Not Specified CHAIRMAN
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It6CtteeonStandardsinPublicLifeGettingtheBalanceRight0.doc  

 COMMITTEE ON STANDARDS IN PUBLIC LIFE TENTH 
REPORT "GETTING THE BALANCE RIGHT : 
IMPLEMENTING STANDARDS OF CONDUCT IN 
PUBLIC LIFE" 

Report By: County Secretary and Solicitor 
 

Wards Affected 

 County-wide 

Purpose 

1. To note the recommendations of the Committee’s Tenth Inquiry launched in January 
2004 which looked at a number of areas including: 

• the management and enforcement of codes of conduct including declarations of 
interest across local government, the national health service and other public 
bodies. 

Background 

2. The Committee on Standards in Public Life was established in October 1994 by the 
then Prime Minister in response to concerns about standards in public life.  It was 
given wide ranging terms of reference to examine current concerns about the 
standards of conduct of all holders of public office.  The Committee has published 
nine reports covering virtually all elected and appointed public office holders.   

3. The Committee’s Tenth Inquiry was launched in January 2004 to examine the 
administrative procedures which flow from the implementation of the various 
recommendations of the Committee since it was established a decade earlier.  The 
Committee wished to know whether the procedures and processes set up have been 
“effective, proportional and not excessive to the objects of the exercise”. 

4. The selected areas for inquiry were: 

• Appointments and re-appointments to public bodies (not the civil service); 

• The management and enforcement of codes of conduct including declarations of 
interest across local government, the national health service and other public 
bodies; and 

• Whether the seven principles of public life are being embedded into 
organisational culture and what steps are being taken to ensure that this involves 
the appropriate use of training and development and is more than a box-ticking 
exercise. 

 

 

AGENDA ITEM 6
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It6CtteeonStandardsinPublicLifeGettingtheBalanceRight0.doc  

The Ethical Standards Framework for Local Government 

5. The published Summary of the Tenth Report will be circulated separately to 
members of the Committee.  However, the Report concludes:  

The Committee on Standards in Public Life have concluded that although 
improvements can and should be made to the existing system for handling 
complaints under the Model Code of Conduct, the framework must move to 
locally based arrangements for the initial handling, investigation and 
determination of all but the most serious cases.  Only by local ownership and 
involvement can issues of ethical organisational culture be properly 
addressed and the overall regulatory framework for standards in local 
government made proportionate and strategic.  

6. The Committee have made 32 recommendations in relation to the ethical standards 
framework for local government and they are reproduced in the Appendix to this 
Report for the Committee’s consideration. 

RECOMMENDATION 

THAT  the Standards Committee note the publication of the Tenth 
Report of the Committee on Standards in Public Life and 
the series of recommendations in relation to local 
government. 
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It7LobbyGroupsDualHattedMembersandtheCOC0.doc  

 LOBBY GROUPS, DUAL HATTED MEMBERS AND THE 
CODE OF CONDUCT 

Report By: County Secretary and Solicitor 
 

Wards Affected 

 County-wide 

Purpose 

1. To note the guidance for members published by the Standards Board for England in 
relation to lobby groups, dual-hatted members and the Code of Conduct. 

Background 

2. At its meeting on 17 January 2003, the Council agreed to adopt a Planning Code of 
Conduct based on government guidance and practical experience.  The Code now 
features as Appendix 13 in the Council’s Constitution. 

3. Paragraphs 33 and 34 of the Planning Code of Conduct deal with “planning 
committee members who serve on parish and town councils”. 

4. The relevant text is repeated below for ease of reference. 

33.  Some Councillors will be Members of Parish or Town Councils as well as 
Herefordshire Council Councillors. This situation can also present problems 
where the Parish or Town Council is consulted on planning applications. 
Whilst the comments of the Parish Councils should concentrate on local 
issues this is often the stage when Herefordshire Councillors can come under 
pressure to indicate their support or objection to a particular proposal. Of 
particular concern is the potential for a conflict of interest arising when a 
Member of both Councils votes on an application at a Parish or Town meeting 
prior to the relevant Planning Committee meeting. It is quite conceivable that 
a Councillor in this position could end up voting in a different way when all the 
relevant information is made available in the Officer’s report. 

 
34.  In order to avoid this potential conflict, it would be preferable for 

Councillors not to serve on Parish or Town Council’s planning 
committees. If they cannot avoid that, then they should not vote or say 
anything which would create the impression that they have already 
made up their minds prior to the relevant Herefordshire Council’s 
planning meeting. In this way they will avoid being part of the formal process 
of submitting representations on planning applications to the Council, and so 
demonstrate their impartiality. Those Members who have indicated their view 
on an application or have voted should declare an interest when an 
application comes before the relevant Planning Committees and leave the 
room when it is discussed. 

AGENDA ITEM 7
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It7LobbyGroupsDualHattedMembersandtheCOC0.doc  

5. The advice is clear that members are advised to “not vote or say anything which 
would create the impression that they have already made up their minds prior to the 
relevant Herefordshire Council’s planning meeting”. 

6. This advice was based on guidance published by the Local Government Association 
“Probity in Planning (Update) The Role of Councillors and Officers – Revised 
Guidance Note on Preparing a Local Code of Good Practice for Councillors and 
Officers dealing with Planning Matters”. 

7. This note was published by the Local Government Association after consideration by 
members of the Association’s Planning Executive; the Standards Board for England; 
the Department for Transport, Local Government and Regions; the Council Planning 
Officers Society; and the Association of Council Secretaries and Solicitors in 2002. 

8. Its aim was to ensure the preservation of the integrity of the planning system as open 
and fair to all parties.  Its advice was clear that if a member, in advance of the 
decision making planning meeting had taken a firm view on a planning matter, either 
in meetings of another body or otherwise, they would not be able to demonstrate that 
in participating in a decision, all the relevant facts and arguments had been taken into 
account – they would have fettered their discretion. 

The Standards Board for England Guidance of September 
2004 

9. The Standards Board for England have recently published guidance in relation to 
these matters.  In the section entitled “dual-hatted members” the guidance confirms 
that the Code of Conduct does not automatically prevent members from considering 
the same issue at more than one tier of local government, including speaking and 
voting in both tiers.   

10. It advises on page 15 that if an issue comes up for discussion at both the parish and 
district level and a member sits on both authorities they should: 

• “at the parish level, make it clear that you will reconsider the matter at district 
level, taking into account all relevant evidence and representations at the 
district tier; 

• at the district level, declare a personal (but not prejudicial) interest arising 
from your membership of the parish council which has already expressed a 
view on the matter, and make it clear that the parish council’s view does not 
bind you and that you are considering the matter afresh. 

These guidelines apply even if the proposal has a direct impact on a particular 
location.  For example, to continue the example of a parish and district councillor, 
there is no objection, in principle, to you speaking and voting on issues in the 
district council’s development plan that particularly affect your parish.  Of course, 
you must still consider if you have a prejudicial interest arising from the impact of 
the proposals on your well-being or financial position.  In such circumstances, it 
would not be appropriate to rely on the exemption in paragraph 10(2) of the 
code.” 

Conclusion 
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It7LobbyGroupsDualHattedMembersandtheCOC0.doc  

11. The Committee are asked to consider whether or not it would wish to recommend a 
revision to the current Planning Code of Conduct at Herefordshire which advises that 
Herefordshire Councillors not vote or say anything which would create the impression 
that they have already made up their minds prior to the Herefordshire Council’s 
planning meeting. 

RECOMMENDATION 

THAT  the Committee consider the current conflict between the 
Council Planning Code of Conduct and the SBE Guidance 
and decide how best to proceed.  
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STANDARDS COMMITTEE 4 FEBRUARY 2005 
 

Further information on the subject of this report is available from  
Marie Rosenthal, County Secretary and Solicitor on (01432) 260200 

 
 

It8PublicInterestReportKingtonTownCouncil0.doc  

 KINGTON TOWN COUNCIL 

Report By: County Secretary and Solicitor 
 

Wards Affected 

 Kington 

Purpose 

1. To inform members of the action proposed by the Kington Town Council in response 
to the Public Interest Report published by the District Auditor on 22 October 2004. 

Background 

2. The Standards Committee was advised at its meeting on 3 December 2004 of the 
District Auditor’s Public Interest Report arising from general concerns about the Town 
Council’s corporate governance arrangements.  

3. One of the recommendations by the District Auditor was for the Town Council to seek 
advice and support from the Herefordshire Standards Committee and Monitoring 
Officer when promoting high standards of conduct and considering possible breaches 
of the Code of Conduct. 

Action Plan 

4. The Mayor of Kington Town Council (Councillor Mrs R J Bradbury) has met with the 
County Secretary and Solicitor as Monitoring Officer to discuss the recommendations 
and how best to respond.  An action plan has been drawn up which is set out at 
Appendix A to this Report for the Committee’s information. 

5. This plan was recommended to the Kington Town Council at their last meeting on 17 
January 2005.  The County Secretary and Solicitor was also invited to attend this 
meeting and advised on the proposed actions.  The recommendations were accepted 
with a number of small amendments and these are due to be ratified at the next 
meeting of the Kington Town Council in February. 

Presentation on Code of Conduct 

6. At the meeting on 17 January 2005, the County Secretary and Solicitor also took the 
opportunity to make a presentation to the Town Council of the requirements of the 
Code of Conduct and to take questions.   

RECOMMENDATION 

THAT  the Standards Committee note the action that has been 
taken in relation to Kington Town Council. 

AGENDA ITEM 8
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 TERMS OF OFFICE OF INDIVIDUAL COMMITTEE 
MEMBERS 

Report By: County Secretary and Solicitor 
 

Wards Affected 

 County-wide 

Purpose 

1. To inform the Committee of the current terms of office of individual members. 

Background 

2. The Local Government Act 2000 introduced a framework to govern the conduct of 
members and co-opted members of local government and other public authorities.  
Part III of the Act requires the Council to set up a Standards Committee with the 
following role and functions. 

• Promote and maintain high standards of conduct by councillors and co-opted 
members. 

• Assist councillors and, where appropriate, co-opted members, to observe the 
Code of Conduct. 

• Advise the Council on the adoption or revision of the Code of Conduct. 

• Monitor the operation of the Code of Conduct. 

• Advise, train or arrange to train councillors and co-opted members on matters 
relating to the Code of Conduct. 

• Exercising these functions in relation to parish councils for which it is the 
responsible authority and the members of those councils. 

• Granting dispensations to councillors, co-opted members and church and parent 
governor representatives from requirements related to interests set out in the 
Code of Conduct.  

3. Regulations published under the Local Government Act 2000 requires Standards 
Committees to be composed of at least two councillors (who may not include the 
Leader of the Council) and at least one person who is not a councillor or officer of the 
council or any other body having a standards committee (the independent member). 

4. The current composition of the Herefordshire Standards Committee as set out in the 
Constitution is the Chairman and Vice-Chairman of the Council, two independent 
members and two parish council representatives nominated by the Herefordshire 
Association of Local Councils.  
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5. Robert Rogers, Chairman of the Standards Committee, was re-appointed as 
Chairman and Independent Member by the Council at its meeting on 23 May 2003. 

6. Richard Gething was appointed to succeed Marcus Allen on the recommendation of 
the Herefordshire Association of Local Councils, and took up office in June 2003. 

7. David Stevens, independent member, was appointed by the Council at its meeting on 
16 January 2004 for a term of office of 4 years. 

8. John Hardwick was appointed by the Council on the recommendation of the 
Herefordshire Association of Local Councils, at its meeting on 16th January 2004. 

RECOMMENDATION 

THAT  this Report be noted. 
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